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OPERATIONAL PROCEDURES FOR 
IMPLEMENTATION OF FACULTY MANUAL PART VII, SECTION II 

 
(Regarding Copyright Procedures) 

 
 I. Introduction 
 
 East Carolina University has among its primary purposes teaching, research, and 

the expansion and dissemination of knowledge.  Products of these endeavors fall 
into the category of intellectual property, which includes but is not limited to 
copyrights and patents. University policy regarding patents is addressed in a 
separate procedural document.  The creation of copyrightable materials in the 
form of literary, dramatic, and other intellectual works by the university community 
is encouraged as a measure of productivity and commitment to the dissemination 
of knowledge and creative activity for public benefit.  In many cases, however, 
successful development of such works creates a demand for the works both inside 
and outside of the university.  This demand may provide opportunities for 
distribution, licensing and sale of the works.  Copyright protection is a method 
which provides an exclusive legal right to reproduce, distribute to the public (by 
sale, rental or other method) publicly display, revise, prepare a derivative work or 
authorize another to perform any of these acts. 

 
 Section XII of the University of North Carolina Patent and Copyright Policies 

reflects the traditional approach that allocates copyright ownership to the author 
except in special cases.  The text of the policy is as follows: 

 
As a general rule, all rights to copyrightable material are the property 
of the creator.  The distribution of royalties, if any, is a matter of 
arrangement between the creator and his or her publisher or licensee.  
Different treatment may be accorded by the institution in case of 
specific contracts providing for an exception, in cases where the 
constituent institution or sponsor may employ personnel for the 
purpose of producing a specific work, where different treatment is 
deemed necessary to reflect the contribution of the institution to the 
work, as in the case of software or audiovisual material, or where a 
sponsored agreement requires otherwise. 

 
 Clarification of this policy has not heretofore been available to the campus 

community as it relates to the traditional paper copy environment or to the rapidly 
evolving environment surrounding electronic transmission of copyrightable material 
and the Internet.  These guidelines have been prepared as a tool to educate the 
campus community about the issues surrounding the creation and use of 
copyrightable material, specifically (a) federal copyright statute; (b) individual and 
university ownership rights to copyrightable material and; (c) recommended 
procedures for reasonable use of copyrighted material, and mechanisms available 
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for protecting copyrighted material under the direction of a university copyright 
clearinghouse. 

 
 II. Copyright Law and Definitions 
 
  A. Copyright Act of 1976 
 
   The Copyright Act of 1976, as amended (Title 17, U.S. Code), generally 

protects certain rights and privileges of the copyright owner to exclude others 
from the right to reproduce and publicly distribute, display or perform a work, as 
well as revise or prepare a derivative work based upon a copyrighted work, 
without obtaining permission.  The Act also provides statutory exemptions 
applicable to academia, recognizing the fundamental, non-profit mission of 
universities to advance and disseminate knowledge for public benefit.  
Specifically, Section 107 of the Act considers certain uses of copyrighted 
materials to be fair “for purposes such as criticism, comment, news reporting, 
teaching (including multiple copies for classroom use), scholarship, or 
research.”  These exemptions are discussed further in Section III of this 
document. 

 
   Copyright protection extends to original works of authorship and applies to any 

tangible medium of expression in which the author produces either a published 
or unpublished work.  Copyright protection, however, is not extended to 
underlying ideas behind a work, facts, exact duplications of public domain 
works, systems, works created by employees of the federal government, titles, 
short phrases, logos, slogans, or forms for collecting information.  
Copyrightable works include written, musical, and dramatic works, pictorial, 
graphic, sculptural, and architectural works, motion pictures, sound recordings, 
and computer programs and software.  Copyright protection begins at the time 
the work is available in a fixed form.  Formal registration of a copyrighted work 
is not required for protection under U.S. law; however, it is required before legal 
action may be taken against copyright infringement.  It is highly recommended 
that an application for copyright protection be filed within ninety (90) days of 
publication in order to maintain maximum statutory damages for works 
requiring more stringent protection, such as works licensed for commercial 
applications.  Placement of a copyright symbol or notification on a work is not 
required for protection under U.S. law.  However most foreign countries will 
only recognize the rights associated with a copyright if a copyright notice is 
supplied on or with the work. 

 
  B. Definitions 
 
   1. Author 
    Someone who originates or contributes copyrightable expression to an 

original work, such as poetry, prose, computer programming, artwork, 
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musical notation, recorded music, animations, video footage, web pages, 
architectural drawing, and photographs. 

 
   2. Copyright Assignment 
    The transfer of one or more of the ownership rights in a work from the 

copyright owner to another person. 
 
   3. Copyright License 
    Written permission to use copyrighted material that is usually limited to a 

period of time or for a particular use. 
 
   4. Faculty or Faculty Member 
    Any employee of the university who: 
 
    a. holds one of the basic academic ranks of instructor, assistant professor, 

associate professor, or professor in an academic department and whose 
primary responsibilities as an employee are within that department; 

 
    b. holds one or other ranks of lecturer, visiting professor or adjunct 

professor in an academic department and whose primary responsibilities 
as an employee are within that department; 

 
    c. post doctoral fellow. 
 
   5. Fair Use 
    A use of copyrighted material for purposes of criticism, comment, news 

reporting, teaching, scholarship, or research, which is not an infringement of 
a copyright.  Fair Use is further discussed in Section IV of this document. 

 
   6. Staff 
    An individual employed by the University in a non-academic capacity 

including but not limited to a secretary, clerk, assistant, laboratory 
technician, computer technician or other form of technician, or 
administrator. 

 
   7. Student 
    Any individual who is registered to take university classes in an 

undergraduate, graduate or other program. 
 
   8. Public Domain 
    Material that is available for use by anyone at any time without explicit 

authorization.  Examples include the text of federal laws, regulations or 
works whose copyright has expired. 

 
   9. Publication 
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    The public distribution of copies of a work or the original work by sale or 
other transfer of ownership, rental, lease or loan. 

 
   10. Royalty 
    A payment made to the owner of a copyrightable work for use of the work. 
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11. University Resources 
    University-controlled funds, staff, equipment, and facilities, including but not 

limited to technical production units, publications, radio, television, recording 
facilities, computing services, audiovisual, photocopying, and media 
services. 

 
   12. Work for Hire 
    In accordance with Section 201 (a) of the Copyright Act, an author’s 

employer retains all rights, title, and interest in the copyright of works 
created by an employee within the scope of employment, or in works that 
are specifically commissioned.  See Section IV.B for further discussion of 
the effect of Work for Hire on faculty, staff, students, and commissioned 
works. 

 
C. Public Domain 

Copyright Protection generally does not extend to documents of the federal 
government or to works whose copyright has expired.  Due to changing 
copyright laws throughout the 1900’s, expiration dates for copyrights vary, 
depending on the date of first publication and other critical factors.  For 
example, works created before 1923 reside in the public domain.  However, the 
existence of copyright protection and the length of its protection for works 
created between 1923 and 1978 is dependent upon whether a copyright 
symbol was provided at first publication of the work.  Works created after 
January 1, 1978 maintain copyright protection for a period of 70 years beyond 
the life of the last surviving author.  Anonymous works, pseudonymous works 
and works created for hire maintain copyright protection for a period of 120 
years from the date of first creation or 95 years from first publication. 

 
 III. Reproduction of Copyrighted Works by Educators and Librarians 
 
  A. Creative, Personal and Educational Fair Use Exemptions 
   Section 107 of the Copyright Act of 1976, as amended, provides exemptions to 

certain copyright uses which allows for legitimate use or “fair use” of 
copyrighted materials for purposes that might otherwise infringe a copyright 
and violate the rights granted to the copyright holder.  These uses include 
creative, personal and educational fair use.  Despite its intent to permit fair use 
of copyrighted materials for certain purposes, the Act provides only a vague 
framework for interpreting those uses which may be considered fair.  Case by 
case judgements are required to consider, in a balanced fashion, four 
individual factors:  (1) purpose and character of use, (2) nature of the work, (3) 
amount of work to be used, and (4) effect of the use upon the potential market 
for a value of the copyrighted work.  Despite the requirement for balanced 
consideration of these four factors, case history demonstrates that the effect on 
market potential may be weighted more heavily than the remaining three 
factors. 
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   1. Purpose and Character of the Use 
    Commercial uses are typically not considered a fair use.  Non-profit, 

educational or personal uses are more likely considered “fair”.  Criticism, 
commentary, news reporting, parody and uses that transform the original to 
a new work are generally considered fair use. 

 
   2. Nature of the Work 
    This factor addresses characteristics of the work being used, whether it has 

been previously published and whether it is factual or fictional. 
 
   3. Amount of Work to be Used 
    The amount, substantiality and qualitative nature of the portion used in 

relation to the entire copyrighted work is considered in this factor.  For 
example, the greater the proportion of the amount of the work used, the 
greater the likelihood that copyright is violated. 

 
   4. Effect on the Market 
    Consideration is given to the effect on the market potential for the 

copyrighted work.  Please note that posting on the Internet will magnify this 
impact significantly. 

 
   Although non-legislative guidelines (1976 House Report on 
Classroom Guidelines and 1996 House Report on Fair Use for Educational 
Multimedia) have been developed to establish minimum quantitative standards 
for fair use interpretation, it should be noted that these guidelines are not 
contained within the Act.  Quantifying fair use by establishing these minimum 
standards is considered contrary to the statutory right of fair use, which 
authorizes the user to exercise judgement in accordance with the provisions of 
Section 107. 
 
In determining whether use of a copyrighted work is considered fair, one should 
recognize the following three types of fair use that are applicable in academic 
settings: 

 
   1. Creative fair use involves the use of a copyrighted work by another author 

for the purpose of generating a new, original work.  An example of this is 
publication of a book or article comparing quotes from different authors. 

 
   2. Personal fair use involves the use of a copyrighted work for an individual’s 

personal education or entertainment.  For example, a copy of an article or 
videotape can be made for one’s own personal files and use. 

 
3. Educational fair use allows for the use of a copyrighted work for teaching, 

scholarship or research.  It should be noted, however, that one should not 
consider educational fair use as overriding approval to duplicate any 
copyrighted work.  In many instances, an analysis should be performed 



 8

giving adequate consideration to the four factors of fair use:  purpose and 
character; nature of the work; amount of work to be used; and effect of use 
on the potential market of the work.  Additional consideration must be given 
to the classroom setting of the educational environment and whether the 
work is available in the public domain.  Because electronic transmission 
provides an opportunity for worldwide access to copyrighted works, extra 
care is required to limit transmission to assure compliance with the 
educational fair use exemption.  For example, transmission of classroom 
materials containing copyrighted works on a computer network should be 
restricted by password protection and made available only to students 
enrolled in the course.  Further, the site should be deactivated at the end of 
the course/semester.  Incorporation of hyperlinks to other web sites also 
requires care to assure recognition of the original author or web site.  This 
can be handled by recognizing the original frame from the linked site.  In all 
instances, the integrity of security and payment systems associated with 
linked sites must be maintained. 

 
    Following are examples considering the educational fair use exemption: 
 

• = A copy of a work such as a poem, short story, photograph, journal 
article, or book chapter may be distributed to a class as long as the work 
does not constitute a significant portion of the journal or book.  
Distribution of significant portions of an entire work that is intended for a 
classroom setting, such as a textbook, is not considered fair use 
because of the effect on the potential market of the work.  Due to the 
potential for world wide distribution, electronic transmission of any 
portion of a work is not considered fair use unless the transmission is 
password protected and the originating site is made inactive at the end 
of a course. 

 
• = A copy of an entire work, such as a book, may only be made for 

educational purposes if the work is out of print and unavailable, copying 
is not for commercial benefit, and there is no effect on market potential.  
The work may not be transmitted electronically without adequate 
password protection and limitation of use measures. 

 
• = A fair use analysis, taking into consideration the four factors of 

educational fair use, should be performed by developers of 
coursepacks, when copyrighted materials are contained in the 
coursepack. 

 
• = A copy of an entire original work such as a textbook may be placed on 

reserve at the library.  Placing copies of an entire book or journal on 
library reserve does not qualify under educational fair use due to the 
effect on market potential.  Fair use and library reserves are discussed 
in greater detail in Section III.B of this document. 
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• = Copies may be made of any work available in the public domain such as 

government documents or works whose copyrights have expired. 
 
• = Presentations containing artistic or musical works may be provided in an 

instructional setting, with prerequisite protection provided, if the work is 
distributed by electronic transmission. 

 
• = Duplication of sheet music that does not encompass an entire work is 

acceptable when there is an immediate need to replace a purchased 
copy, provided that a purchased replacement is substituted in due 
course. 

 
    Please note that the examples and guidelines contained herein, are 

provided for illustrative purposes only.  Individual academic and 
administrative units within the university may maintain their own 
interpretation of the Act, as long as the interpretation recognizes the four 
factors of educational fair use.  

 
  B. Reproduction by Libraries and Archives 
 
   1. Public Photocopiers 
    The law protects the library and its employees from liability of copyright 

infringement for the unsupervised use of public photocopiers provided that 
a notice is displayed stating that the person making the copy may be 
subject to the copyright law. 

 
   2. Document Delivery/Interlibrary Loan 
    The library may make copies of items they own but no more than one copy 

of an article for each request.  The amount of material copied must not 
constitute a majority of the work or no more than three articles from a 
periodical volume. 

 
    If the library does not own the periodical title, it may not request more than 

five articles per title (not issue) within any calendar year.  This only applies 
to periodicals with a publication date within 5 years.  After reaching the 
maximum of five articles per title, the library must request the article from a 
location that pays copyright royalties. 

 
C. Digital Works 

The Digital Millennium Copyright Act (DMCA), signed into law on October 28, 
1998, adds several considerations to use of online materials, two of which are 
addressed in these Procedures.  First, DMCA shifts liability from Online Service 
Providers (OSP’s) for infringement of copyrighted works placed on their servers 
to those individuals responsible for the infringement.  In other words, employee 
knowledge or awareness of infringing activities will not be attributable to the 



 10

University if compliance with the terms of the Act have been met in good faith 
by the University.  Among these terms is registration of OSP contact 
information with the U.S. Copyright Office.  Among the advantages of the 
registration process is the ability of the copyright holder to notify the OSP of 
infringing activities occurring on the OSP server and to limit further access to 
infringed materials through OSP intervention.  A second consideration of 
DMCA is provision of criminal and civil penalties for circumvention of copyright 
protection devices, systems and notices.  Research exemptions to this exist, 
however, if reverse engineering is required to advance the field of encryption 
technology.  

 
  D. Copyright Clearance Sources 
   The University maintains a subscription with the Copyright Clearance Center, 

Inc., (CCC), a non-profit organization founded at the suggestion of Congress to 
facilitate copyright clearances and related activities.  Specifically, CCC offers 
an Academic Permissions Service (APS)  which provides permission to 
photocopy material from more than one million titles registered with CCC for 
incorporation into coursepacks or course handouts.  CCC will also provide 
assistance in obtaining author or publisher permission for works that are not 
maintained in the APS service.  Similarly, the University may register titles with 
APS to delegate APS to grant photocopy permission and collect fees.  
Currently CCC membership is maintained by ECU Student Stores and the 
campus libraries. 

 
 IV. Copyrightable Works Created by the University Community 
 
  A. Protecting University Copyrights 
 
   1. Copyright Filing with the U.S. Copyright Office 
    The Copyright Act of 1976 specifies that a formal copyright registration is 

not required in the Unites States for works to be protected by law.  
However, copyright registration is required before legal action may be taken 
against copyright infringement.  In order to maintain maximum statutory 
damages against copyright infringers, it is recommended that copyright 
registration be filed within ninety (90) days from initial publication.  
Regardless of whether a formal copyright registration has been provided to 
the U.S. Copyright Office, it is advisable to display one of the following 
copyright notices on a work: 

 
      or “Copyright” or “Copr” 
     Year of First Publication 
     Name of Copyright Owner 
     ie:  1991 Constance Porter 
 
    Copyright registration requires submission to the U.S. Copyright Office of 

the appropriate registration form, $30.00, and one copy of an unpublished 
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work or two copies of a published work.  The following copyright registration 
forms are available on-line at http://lcweb.loc.gov/copyright/forms/ 

 
     Form TX: Published or unpublished non-dramatic literary works 

including fiction, non-fiction, poetry, textbooks, reference 
works, directories, catalogs, advertising copy, compilations 
of information and computer programs. 

 
     Form PA: Published or unpublished works of the performing arts. 
 
     Form SR: Published or unpublished sound recordings. 
 
     Form VA: Published or unpublished works of the visual arts. 
 
     Form SE: Serials including newspapers, magazines, newsletters, 

annuals, journals, etc. 
 
     Form RE: Renewal of a copyright. 
 
     Form MW: Registration of mask works fixed in a semi conductor chip 

product. 
 
     Form CA: To correct an error. 
 
   2. Protection of Electronic Rights and the Web 
 
 Electronic publishing, whether over the Internet or in other electronic forms, 

is becoming an increasingly popular mode of communication especially 
within the educational community.  In that context, electronic publishing 
includes not only on-line publishing such as the web but CD-ROM and 
newer read/write technologies as well.  Unfortunately, the digital age makes 
copying of electronic documents both easy and inexpensive and even more 
disconcerting, raises issues involving the potential spread of misinformation.  
These concerns stem from the fact that digital technology allows text and 
even images to be altered in ways that are both seamless and 
undetectable.  Ultimately, the paramount question becomes one of 
authenticity. 

 
 Tagging documents with messages that provide the name of the rightful 

owner of the document, in addition to identification of the copyright holder, 
is one reasonable and responsible step which authors might take to protect 
original works.  Fortunately, tags are easily inserted into text files, 
photographs, graphic images, video, computer images, sound /audio, and 
other forms of creative property.  Copyright notices for electronic 
documents, taking the same form as copyright notices on printed works, 
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should be placed in a prominent position on the document in such a way as 
to give reasonable notice of the claim of copyright. 

 
 Another technique that may be used to protect electronic works is to embed 

a digital watermark within the document.  Digital watermarks can be 
embedded directly into photographs, video, computer images, and audio.  
While these watermarks are invisible or imperceptible to the eye or ear, a 
computer can easily read them.  A creative and talented person using the 
right software might be able to create their own watermark; however, these 
efforts are for the most part easily defeatable by those determined to 
remove them.  A better technique is to utilize a professional watermark 
service such as Digimarc.  These watermarks are specifically designed to 
provide protection for electronic works by methods that remain unaffected 
by multiple generations of copying, modification, printing, scanning, and 
compression.  These watermarks may also carry a copyright notice, serial 
number, transaction identifier, or other application specific identification 
information. 

 
 While using a professional watermark service is recommended as the best 

protection for copyright documents/graphics published in an electronic form, 
note that this is a fee-based service.  Currently, costs associated with digital 
watermarks are the responsibility of the creative property owner. 

 
 Just as it is important to protect individual copyrights, it is equally critical that 

university faculty take reasonable and proactive steps to limit access to on-
line class materials especially if those materials are applicable to ‘fair use 
provisions’ (as discussed earlier in this report).  In such situations, public 
access can be limited by password protecting the site and restricting the 
access code to those students enrolled in your class.  As different 
computing systems have different security mechanisms, it is important to 
discuss web site security and access with your computing systems 
administrator during the development phase of the web site. 

 
  B. Determining Ownership of University Copyrighted Works 
   Nothing contained in these guidelines is intended to restrict or limit the freedom 

of faculty, students and staff to generate copyrightable material or to maintain a 
personal portfolio of their works.  This Section is designed to define the 
procedures and guidelines that will be used for determining ownership of 
copyrighted works that are developed at the University. 

 
   1. Faculty 
    Ownership of the copyright to scholarly works including but not limited to 

research papers, teaching materials, book chapters, textbooks, derivative 
works, and works substantially similar to the original work belongs to the 
faculty author or authors unless it falls within one of the exceptions 
described below.  Works developed jointly shall be jointly owned, with 
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authors responsible for determining their respective contribution for 
purposes of sharing royalty income. 

 
a. Exceptions 

 
     (1) If copyrightable material is created by faculty pursuant to an 

agreement between the university and a third party (i.e.: a 
government agency or a publisher), copyright ownership shall be 
governed by the provisions of that agreement. 

 
     (2) Different treatment from above may be accorded in case of specific 

contracts where the constituent institution or sponsor employs 
personnel for the purpose of producing a specific work, where 
different treatment is deemed necessary to reflect the contribution of 
the institution to the work or where a sponsored agreement requires 
otherwise.  In such cases, an institute, center, or other unit of the 
university that engages faculty members and other employees to 
write for publication by that unit or produce other copyrightable 
materials for the unit, such as audiovisual materials or computer 
software may, subject to the approval of the chancellor, adopt rules 
providing that copyright in materials prepared by such faculty 
members and other employees in the course of their professional 
work for that unit vests in the unit and not in the author. 

 
In no case will such rules be implemented retroactively to precede 
the date of first approval by the chancellor.  In all cases, approval of 
the rules will be contingent upon the inclusion of a provision that all 
affected employees be properly informed of the rules and that the 
accomplishment of this requirement be documented in the 
employee’s personnel file.  It is the responsibility of any institute, 
center, or other unit of the university desiring such provision to 
present to the chancellor for his or her consideration the details of 
the requested rules.  In a specific case in which no rules exist, a unit 
head may negotiate, before the fact, a specific contract, subject to 
the approval of the chancellor, for a university employee to produce a 
product whose copyright is to be vested with the unit. 

 
     (3) These guidelines do not preclude faculty from assigning copyright 

rights to the University if both parties believe that such action is to 
their benefit.  Similarly, these guidelines do not preclude the 
University from assigning copyright rights to the author, if both parties 
believe that such action is to their benefit. 

 
   2. Students 
    Students, as a condition of enrollment in their desired academic program, 

are required to create papers, computer programs, theses, dissertations, 
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artistic and musical works and other intellectual works.  Ownership of the 
copyright to these works is presumed to belong to the student unless it falls 
within one of the exceptions described below. 

 
a. Exceptions 

 
     (1) If copyrightable material is created by a student pursuant to an 

agreement between the university and a third party (i.e.: a 
government agency or a publisher), copyright ownership shall be 
governed by the provisions of that agreement. 

 
(2) Instances in which a student is also an employee of the University 

and during the course of employment the employee is required to 
produce reports, guidelines, software, and other works, such works 
shall be considered to fall within the scope of Work for Hire and the 
University shall retain copyright ownership of the work. 

 
(3) Title to works that are substantially similar to or a derivative product 

of another work, such as classroom notes and handouts, shall 
remain with the original author. 

 
     (4) This policy does not preclude a student from assigning any or all 

rights to the copyrightable material to the University if both parties 
believe that such action is to their benefit.  Similarly, this policy does 
not preclude the University from assigning any or all of its rights in a 
copyrightable work to the author, if both parties believe that such 
action is to their benefit. 

 
   3. Staff 
    The copyright to all works prepared by University staff within the scope of 

their employment falls within Section 201(b) of the Act (Work for Hire) and, 
therefore, remains the property of the University. 

 
   4. Commissioned Works 
    The University shall own the copyright to any commissioned work that is 

specifically ordered or commissioned by the University if there is a written 
agreement, executed prior to the creation of the work, in which the author 
and University agree that the copyright shall belong to the University. 

 
   5. University Assignment to Creators 
    Subject to University conflict of interest rules, the University may reassign 

copyright ownership to creators who elect to market, protect and license the 
work on their own with minimal University involvement.  The return to the 
University for re-assignment of ownership will consist of recovery of 
University intellectual property and licensing expenses plus 15% of 
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royalties, equity or other value received through subsequent licensing or re-
assignment. 

 
  C. Disclosure to the University Committee on Intellectual Property/Patents 
   Whenever faculty, staff or students of the University create copyrightable 

material which is or may be owned by the University or a third party and which 
appears to have commercial application or market appeal, a disclosure of the 
existence of the material should be made, in writing, to the University 
Committee on Intellectual Property/Patents.  The written disclosure should be 
made as soon as practical prior to or after creation. 

 
   After receipt of the written disclosure, the University Committee on Intellectual 

Property may take one or more of the following actions: 
 
   1. Evaluate the institutional functions of the creator to determine whether 

copyright ownership rests with the creator or the University; 
 
   2. Inform appropriate third parties of the work; 
 
   3. Determine whether to register copyright ownership with the U. S. Copyright 

Office, take other appropriate action to protect ownership interest in the 
work, or place the material in the public domain. 

 
   4. Determine the manner in which the work is to be distributed or used by 

others, if at all, and the charges, if any, to be imposed for such distribution 
or use. 

 
   5. Provide for the disclosure of appropriate credits and consider the wishes of 

the creators concerning presentation, distribution, and revision. 
 
   6. Investigate market potential. 
 
   7. Recommend other actions, as required. 
 
  D. Royalties 
 
   1. Author/Creator Assignment 
    In accordance with Section IV.B.1 of these guidelines, the University will not 

claim a share of the proceeds of income earned from scholarly works made 
by faculty including research papers, teaching materials, book chapters and 
text books.  Royalties and other income earned from licensed copyrighted 
material owned entirely by a single creator shall belong to the creator.  
Royalties and other income earned from joint creators should be divided in 
an equitable manner that recognizes the contribution of the creators.  
Multiple creators are advised to enter into an agreement which clearly 
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defines distribution of royalty and other income, prior to receipt of any such 
income. 

 
   2. University Assignment 
    East Carolina University assumes financial responsibility for copyrighted 

works assigned to the University.  This responsibility may include, for 
example, the cost of copyright registration, marketing and licensing efforts, 
maintaining records, and defending infringements.  Royalties and other 
income earned as a result of works developed for institutional purposes in 
the course of the creators employment and owned in whole or in part by the 
University shall take into account all direct expenses related to prosecuting 
and maintaining a copyright, including fees for outside legal counsel. 
Remaining income ( net receipts) shall be distributed as prescribed in this 
section.  Please note, however, these guidelines do not restrict the 
University’s freedom to negotiate contractual arrangements. 

 
Cumulative Income: < $ 100,000 > $ 100,000 
Author(s)/Creator(s) 50% 25% 
Office of Technology Transfer 25% 25% 
Department(s) 15% 30% 
Division 5% 10% 
VC for Research/Grad Studies 5% 10% 

 
   3. Other 
    Proposals to modify income distribution are subject to approval by the 
Chancellor. 
 
  
 

Copyright References 
 
 
Copyright Law and Fair Use 
Copyright Basics, Library of Congress; 
http://lcweb.loc.gov/copyright/circs/circ01.html#af 
 
Copyright Law Materials – Overview; Legal Information Institute, Cornell Law School; 
http://www4.law.cornell.edu/uscode/17/index.html 
 
Crews, Kenneth D.: Fair Use: Overview and Meaning for Higher Education, Copy 
Management Center, Indiana University/Purdue University Indianapolis; 
http://www.iupui.edu/it/copyinfo/highered98.html 
 
Harper, Georgia: Fair Use of Copyrighted Materials provided at a workshop sponsored 
by the PBS Adult Learning Satellite Service, April 2, 1998, entitled: Am I a Crook? 
Copyright Issues on the Internet 

http://www.iupui.edu/it/copyinfo/highered98.html
http://www4.law.cornell.edu/uscode/17/index.html
http://lcweb.loc.gov/copyright/circs/circ01.html#af
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Nimmer on Copyright; § 5.03 Works Made for Hire 
 
The Copyright Act of October 19, 1976 (Title 17 of the United States Code, Public Law 
94-553) 
 
Digital Millennium Copyright Act; ftp://ftp.loc.gov/pub/thomas/cp105hr796.txt 
 
Sony Bono Copyright Term Extension Act; 
ftp://ftp.loc.gov/pub/thomas/c105/s505.enr.txt 
 
 
Non-legislative Copyright Guidelines 
Agreement on Guidelines for Classroom Copying in Not-for-Profit Educational 
Institutions with Respect to Books and Periodicals; Adopted by: Authors League of 
America, Association of American Publishers, Inc., Author - Publisher Group, and the 
Ad-hoc Committee on Copyright Law Revision; 
http://lcweb.loc.gov/copyright/circs/circ21 
Classroom Guidelines for Copyright Use, U.S. House of Representatives Report on the 
Copyright Act of 1976 
 
Fair Use Guidelines for Educational Multimedia, a non-legislative report of the 
Subcommittee on Courts and Intellectual Property Committee on the judiciary, U.S. 
House of Representatives; http://www.libraries.psu.edu/mtss/fairuse/guidelinedoc.html 
 
 
Copyrights and Electronic Publication 
Clearing Rights for Multimedia Works, University of Texas System; 
http://www.utsystem.edu/OGC/IntellectualProperty/multimed.htm 
 
Digital Future Coalition; http://www.ari.net/dfc/ 
 
Field, Thomas G., Jr.: Copyright for Computer Authors, Franklin Pierce Law Center; 
http://www.fplc.edu/tfield/copysof.htm 
 
 
Field, Thomas G., Jr.: Copyright on the Internet, Franklin Pierce Law Center; 
http://www.fplc.edu/tfield/copynet.htm 
 
McDonald, Steven: The Laws of Cyberspace: What Colleges Need to Know provided at 
a workshop sponsored by the PBS Adult Learning Satellite Service, April 2, 1998, 
entitled: Am I a Crook? Copyright Issues on the Internet 
 
Strong, William S.: Copyright in the New World of Electronic Publishing. Presented at 
the workshop Electronic Publishing Issues II at the Association of American University 
Presses (AAVP) Annual Meeting, June 17, 1994, Washington, DC; 
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http://www.press.umich.edu/jep/works/strong.copyright.html 
 
 
Copyright for Music and Visual Arts 
Field, Thomas G.: Copyright in Visual Arts, Franklin Pierce Law Center; 
http://www.fplc.edu/tfield/CopyVis.htm 
 
Guide to Copyright . . . Guidelines; Music Library Association; 
http://www.musiclibraryassoc.org/Copyright/gurdemla.htm 
 
Richards, David: The Copyright Law and the Musician, A Guide to the 1976 Copyright 
Law, updated to include the 1988 “Berne Act”; 
gopher://wiretap.spies.com/00/Library/Article/Rights/copyrigh.mus 
 
Academic Interpretations on Copyrights 
Copyright Issues in Colleges and Universities, a report prepared by the Subcommittee 
on Intellectual Property Rights of Committee A on Academic Freedom and Tenure of 
the American Association of University Professors, ACADEME May/June 1998 
 
Gasaway, Lolly: Copyright Policies for Universities, University of North Carolina 
Copyright Teleconference presented January 11, 1998 
 
Harper, Georgia: Guidelines for Classroom Copying of Books and Periodicals, 
University of Texas System; 
http://www.utsystem.edu/ogc/intellectualproperty/clasguid.htm 
 
Harper, Georgia: Licensing Materials Protected by Copyright, University of Texas 
System; http://www.utsystem.edu/ogc/intellectualproperty/autm.htm 
 
Who Owns What?, University of Texas System; 
http://www.utsystem.edu/ogc/intellectualproperty/whowns.htm 
 
 
 
Academic Copyright and Software Policies 
Ball State University Copyright Policy 
 
Copying and Distribution of Copyrighted Materials, North Carolina State University 
Faculty Handbook, Chapter 11 
 
Copyright Law and Fair Use; Stanford University; http://www-
sul.stanford.edu/cpyright.html 
 
Draft Copyright Use Policy for Faculty, Staff and Students, University of North Carolina 
at Chapel Hill 
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Guidelines and Procedures for Determining Ownership of Computer Software, 1987; 
North Carolina State University 
 
Management of Intellectual Property (17.02.01), Texas A & M University System policy, 
9/24/97 
 
Patent and Copyright Procedures of East Carolina University, Part VII, Section II ECU 
Faculty Manual 
 
Patent and Copyright Procedures, 1989; North Carolina State University 
 
Policy on Fair Use of Copyrighted Works for Education and Research, Indiana 
University Purdue University Indianapolis 
 
Regents Guide to Understanding Copyright and Educational Fair Use, University 
System of Georgia; http://www.peachnet.edu/admin/copyright/copy.html 
 
The University of North Carolina Patent and Copyright Policies, 1984 
 
 
Copy Clearances and Digital Protection 
Copyright Clearance Center, Inc.; http://www.copyright.com/ 
 
Digimarc Embedded Watermark Protection; http://www.digimarc.com/ 
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